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PROHIBITED BEHAVIOUR ORDERS BILL 2010 

Second Reading 

Resumed from 15 September. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [8.37 pm]: I rise to speak 
on the Prohibited Behaviour Orders Bill 2010 on behalf of the opposition. The opposition will not support this 
bill; in fact, it will oppose it quite strenuously. This bill has been received with great interest by the community. 
Over the past 12 to 18 months some strident views have been put forward by various elements of the community. 
The second reading of the bill states — 

The Prohibited Behaviour Orders Bill 2010 seeks to give police, courts and, indeed, the community a 
meaningful and practical way of responding to this category of serial antisocial offenders. It will 
provide courts with a mechanism, the imposition of a prohibited behaviour order—PBO—to restrict a 
person who has a history of such offending from activities or associations which the court believes 
increase the likelihood of the person engaging in further antisocial behaviour, including by engaging in 
acts preparatory to offending. 

This legislation has come about as a result of a Liberal Party election commitment. I understand that that was not 
a recent commitment but that it has been floating around for the past couple of elections. Prior to the 2008 
election, the Attorney General, who at that time was the Liberal Party’s legal spokesman, said that if the Liberal 
Party was elected, it would introduce court orders that would ban criminals from returning to the scene of the 
crime. That was reported by WA News on 4 September 2008. We do not support this legislation for a raft of 
reasons. We are very concerned that, if introduced, this legislation has the potential to impact on a range of 
people in the community and to cause harm and detriment to the most vulnerable in our community, including 
young people, Indigenous people, homeless people and a range of others.  

I intend to go through a number of submissions and reports that have been put forward to support those concerns 
of a range of key interest groups in our community, and give examples of what has been researched and 
commented on in other places where people have looked upon this as an experiment, and, I must say, a failed 
experiment. That is the position now whereby this government seeks to continue to introduce this type of 
legislation rather than address the antisocial behavioural problems that we see in our community at the core or at 
the source, and try to, if we like, engineer those issues out before they become a problem. In the past two years 
while this government has been in power, we have seen a raft of legislation with extreme punitive measures that 
seek to modify people’s behaviour. The parliamentary secretary can look at me like that —  

Hon Michael Mischin: The mandatory sentencing one with police officers seems to have worked.  

Hon KATE DOUST: How has it worked? How many people have been charged under that legislation and put 
away? How has that modified behaviour? Only last weekend we saw a riot in Northbridge, where a range of 
people were involved in quite serious misbehaviour. I am sure that police were involved there. How do we 
measure that? Has the government done research since that legislation was enacted to determine how effective it 
has been?  

Hon Michael Mischin interjected. 

Hon KATE DOUST: Parliamentary secretary, I have the call. The parliamentary secretary will have his 
opportunity to reply. Given his history, we look forward to an extended reply, which I am sure his leader also 
looks forward to. 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Helen Morton): Order! Will other members allow the Deputy Leader of the 
Opposition to continue her speech uninterrupted for the remainder of her time, please. 

Hon KATE DOUST: Would you slap a PBO on them, Madam Deputy President, if they do not? If we see a bit 
of antisocial behaviour in the chamber, they might need to be treated in that way!  

Hon Ken Travers: At least a move-on order! 

Hon KATE DOUST: I am sure. That is one of the concerns. As we go through I want to explain some of the 
core changes in this legislation. I will not go through every single line of the bill in my speech in the second 
reading debate because, having looked through this legislation, I know that when we ultimately get to the 
committee stage, we will have ample opportunity to go through the detail of the bill and question why the 
government has introduced it, how the government expects to manage it, and why it believes it will bring about 
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change. We have received no information from briefings that gives any indication that this legislation is built on 
solid research grounds to introduce changed behaviour in the community.  

The PBOs can be applied for under clause 5 of this legislation by the prosecution or by the court under its own 
initiative. PBOs can be granted against a child if the child is over the age of 16 years. Before issuing a PBO, the 
judge or magistrate will need to be satisfied that the person has been convicted of an offence involving antisocial 
behaviour, which is defined in the bill fairly broadly. I understand that the Attorney General was asked in the 
other place what would be picked up under that very broad definition, and he gave a very general view about 
what he was thinking about putting into, I think, regulations to pick up on this. I understand he has had drafted a 
document that he talked about tabling. When I had the briefing about a week ago, we discussed this with the 
adviser and asked if that document was available. He said that the parliamentary secretary would have that 
document and would table it in due course. 

Hon Michael Mischin: I can assist in that regard. I have the document and I am happy to table it, if it will be of 
any assistance to you.  

The DEPUTY PRESIDENT: Parliamentary secretary, I am taking that as an interjection.  

Hon KATE DOUST: I am happy to accept that interjection and happy to have that document tabled and to 
receive a copy of it now.  

Hon Michael Mischin: If I had not been in the chair at the time the matter was to be called on, I would have —  

The DEPUTY PRESIDENT: Parliamentary secretary, you can table that paper when you rise.  

Hon Michael Mischin: As you wish, Madam Deputy President.  

Hon Ken Travers: You can always pass it to the member, and she can then table it for you.  

The DEPUTY PRESIDENT: The Deputy Leader of the Opposition has sought the paper for tabling 
immediately.  

Hon KATE DOUST: I appreciate that the parliamentary secretary is the person who can provide and table that 
document now.  

Hon Ken Travers: You are the only person who can table it, unless you seek leave to continue your remarks.  

The DEPUTY PRESIDENT: The difficulty that I see is that if the Deputy Leader of the Opposition seeks to 
allow the parliamentary secretary to seek leave to table it, she does not get to continue her remarks. The only 
way that I understand the parliamentary secretary can table that document is if he passes it now to the Deputy 
Leader of the Opposition through various means, and she can then table it on the parliamentary secretary’s 
behalf.  

Point of Order 
Hon KEN TRAVERS: To assist the house, the other option would be that the Deputy Leader of the Opposition 
could seek leave to continue her remarks at a later stage of this day’s sitting, and go across to the parliamentary 
secretary and get the document, and the Deputy Leader of the Opposition could then continue her remarks.  

The DEPUTY PRESIDENT: Yes. That is an option, too. 

Hon Michael Mischin: I am happy to table it if the Deputy Leader of the Opposition wants to have a copy for 
information at the moment.  

The DEPUTY PRESIDENT: I do not know whether Hon Ken Travers was aware of this when he made his 
suggestion, but there is a problem with that. The problem is that if the parliamentary secretary were to get up and 
talk, he would close the debate.  

Hon KEN TRAVERS: Not if he was not giving his reply but was just seeking leave to table the document.  

The DEPUTY PRESIDENT: The easiest thing in the world would be for the parliamentary secretary to pass it 
to the Deputy Leader of the Opposition to table.  

Hon Kate Doust: Yes. That sounds logical to me, too.  

Hon Ken Travers: I was just trying to help!  

The DEPUTY PRESIDENT: Please continue, Deputy Leader of the Opposition. 

Debate Resumed 
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Hon KATE DOUST: Thank you, Madam Deputy President. I am pleased to see a little logic apply. I now seek 
leave to table this paper as well.  

Leave granted. [See paper 2748.] 

Hon KATE DOUST: Thank you very much, Madam Deputy President. I am pleased to receive that 
documentation. I am pleased that we will have the opportunity to look at the raft of matters that can be 
considered to be antisocial behaviour. Not having had the opportunity to cast my eye over that page, it did, 
indeed, look like a very long and extensive list. I thank the parliamentary secretary very much. I might go 
through that a little later.  

Let us go back. The person needs to have been convicted of an offence involving antisocial behaviour. The 
person also needs to have had a conviction in the past three years for an offence involving antisocial behaviour, 
and be likely to commit another offence involving antisocial behaviour. So, as I understand it, parliamentary 
secretary, let us say a person is under the age of 16 and for whatever reason has been involved in a situation 
defined as antisocial behaviour and has been convicted. Life moves on, and within the time frame under this 
legislation of three years the person is involved in another incident that is defined as antisocial behaviour. It does 
not necessarily need to be of the same type or nature, but the person has established a history with that first 
event, is then caught up in a second event and is convicted on that second incident. At that point, the prosecutor 
or the courts may move to have a PBO placed upon that individual. Just nod if I am right in that thinking, 
parliamentary secretary. 

Hon Michael Mischin: Yes. 

Hon KATE DOUST: I just had to get my head around the occasions. If we go back and look at the second 
reading speech and at the media, when this legislation was put forward, the Attorney General talked about how 
this legislation is being put in place to deal with people who are serial offenders; that is, people who have a 
history of serial offences of antisocial behaviour. When people talk to me about a serial offender, I think about 
somebody who has committed an offence on multiple occasions; that is, many, many times he or she has 
behaved in an appalling way; under this legislation it would be on only two occasions. I am wondering how a 
serial offender, which most people would think means an offender who has committed many or several offences, 
could move to two situations. Those two situations could be quite far apart; a period of three years apart. In 
theory, two occasions could be quite a distance apart in time. I do not understand how that person could be 
treated as a serial offender. I would like the parliamentary secretary to explain to me how a person involved in 
two examples of antisocial behaviour, not necessarily the same, is regarded as a serial offender.  

Hon Michael Mischin: It is what the act says.  

Hon KATE DOUST: That is what I look forward to the parliamentary secretary explaining to me. That is not 
how it is being portrayed in the community. The Attorney General and this government have said that this 
legislation is about dealing with serial offenders, but as I read it and as it has been explained to me by the 
advisers, it is about two offences before a prohibited behaviour order kicks in.  

Hon Michael Mischin: That is only half right. 

Hon KATE DOUST: If that is half right, then the advisers have got it wrong. 

Hon Michael Mischin: It is a third right, actually. The member should read the clause. 

Hon KATE DOUST: No; I was quite clear when I asked those questions. This is all new to me; I do not have a 
legal background. I want to be quite clear in my own mind about when this would happen. It was explained to 
me that there would be one offence. If another offence occurred within a three-year period and the person was 
convicted of the second offence, not necessarily of the same nature, it is at that point in time that a PBO could be 
imposed. 

Hon Michael Mischin: And the rest, under clause 8(2).  

Hon KATE DOUST: If there is a likelihood to continue —  

Hon Michael Mischin: Clause 8(2)(b) reads — 

 unless constrained from certain otherwise lawful activities and behaviour, the person is likely 
to commit another relevant offence; and 

(c) granting a PBO — 

Hon KATE DOUST: I will go through and put my thoughts on the record. The parliamentary secretary will get 
the opportunity to come back and explain it to me in detail, as I know he will.  

Hon Michael Mischin: I thought the member was asking me if that was correct.  
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Hon KATE DOUST: Maybe I made a mistake; I will direct my comments to the Deputy President and get on 
with it. The parliamentary secretary should listen carefully because I know he will come back with great detail. 
We will then get the opportunity to go through this bill clause by clause. By the end of the committee stage I 
know that the parliamentary secretary will have explained very clearly to me how this is meant to work. I do not 
think a lot of people in the community really understand it. I think there is actually a degree of opposition from 
the people who are engaged in this area and a lot of concern about the impact.  

The other concern we have with this legislation relates to PBOs being imposed upon young people. We are very 
concerned about the element of naming and shaming. If the PBO is issued, then that person’s name will be listed. 
I understand the suburb or the town or the location where a person lives will be listed. I understand that the detail 
of the PBO will be listed. The information will be out there for everyone to see. Another concern for us is that 
that information can actually be picked up by anybody and reused in any way. We have already seen examples in 
other places of how that information has been used and abused to cause ridicule and to victimise individuals. We 
are concerned that this will create greater problems for individuals. This will not do anything to rectify what is 
perceived as antisocial behaviour. It will create, in some elements of the community, a vigilante approach; in 
other situations it will create the sort of attitude displayed by some young people, that it is a badge of honour to 
have a PBO. It will make the situation worse. That is a concern. We will talk more about that aspect of naming 
and shaming. It is not just young people who will get picked up by this; it is adults as well.  

I now turn to the list—I hope Hon Giz Watson was afforded a copy of this list as well—of offences that the 
government considers to be antisocial behaviour that I assume are going into regulations. Some of them are more 
than antisocial behaviour. They include being armed in or near a place of public entertainment, being armed in a 
way that may cause fear, forcibly entering land, trespass, threatening violence, disorderly behaviour in public, 
creating false belief, obscene acts in public, indecent acts in public, showing offensive material to children under 
16 years, threat, stalking, robbery, assault and damaging property. I am not reading out each one of these; I am 
just going over them. I would have thought that some of these are on the higher scale; they are not the low level 
types of antisocial behaviour that I thought the government was trying to deal with. These are quite serious 
offences. In some cases, they are very serious offences. I understand that the government is saying that there are 
issues and that it is targeting young people and saying it wants to change the way these young people want to 
behave. It wants to deal with the issues that we read about in the papers and that people complain about. Looking 
at the list that has been provided, this is much more serious in nature; these are much more serious types of 
issues than I expected the government would have been looking at. I do not want to hear from the parliamentary 
secretary yet; I am just talking at him.  

We are concerned about the implications that this bill will have in naming and shaming. When we looked at this 
list and other types of issues in which we go all out to protect the identity of individuals, I was thinking that — 

Hon Ken Travers: Don’t do it. 

Hon KATE DOUST: What—think? 

Hon Ken Travers: Suppressing names. 

Hon KATE DOUST: Yes, that is one thing. I am not saying that this is right or wrong but quite often there are 
issues when people who have been involved in the abuse or assault of children are released into the community. 
There is a great hue and cry about protecting the names of those individuals or people who have been involved in 
accessing child pornography. Their names are hidden from the public gaze. They are afforded a degree of 
protection. A raft of people are picked up for what I would consider to be quite offensive and sometimes scary 
and hideous types of behaviour, but those people are protected. We are saying in this bill that in some cases 
young people or adults who have had a PBO issued for two incidents of antisocial behaviour will have their 
name, address and image released. That is quite terrifying. I would hate to think how that would be handled by 
the community. If some people are angry about the incident that an individual has been involved with and that 
individual’s image and contact details are out there, I would be very concerned about how some people in the 
community might want to engage with that individual, how they might deal with that person and how they might 
deal with that person’s family.  

The other concern with this legislation is that when individuals are named and shamed in this way and their 
image is on the internet, their family or the people they live with will be impacted. With the technology that we 
have available to us these days, it is not too hard to find out exactly where somebody lives and to contact that 
person in some way. There is a lot of concern about how that will be managed and also about the implications 
for other people living in that location. I would hate to think that if this information was out there and individuals 
took action against an individual, it could end up in a tragic way. I do not know how the government would 
respond to that, because in any circumstance it would be quite dreadful. 
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Other parts of this legislation that are of concern are the time frame that a prohibited behaviour order can last. I 
understand that it is no less than six months and no longer than two years. From some of the reading I have done, 
there is concern about that period of time and that perhaps it is too long in some cases and needs to be reviewed. 
There is also concern about the fact that if a PBO is breached, it could result in imprisonment or a fine. In some 
cases, as I referred to, some young people, or even adults, may not see this as a behaviour modification method 
but actually see it as a badge of honour and something acceptable to their peer group as part of their 
relationships. I understand PBOs can either restrict access to certain places or restrict activities. It may be that 
these people deliberately go out of their way to ignore the arrangements set out in a PBO, simply so that they can 
gain status within their own group. I am not saying that I agree with or support that type of mentality, but some 
people out there get their backs up or feel the need to be part of a group. Sometimes that is something that spurs 
them on. It would be a real concern if, because of that type of attitude, which I think can be dealt with in other 
ways, they pushed themselves into other activities of a far greater criminal nature, as it were. The United 
Kingdom also dabbled in this experiment of PBOs. They had a different title and came in under the Blair 
government. The current minister who is responsible made the comment that the UK government has reviewed 
these arrangements and it seems likely that it will move to cancel them. I think the line used by that particular 
minister was that she viewed this type of arrangement as putting young people on a conveyor belt to prison. I 
thought those were quite striking words. I would hate to think that in Western Australia this type of legislation 
would have the capacity to send young people down that path as well. 

We must ask ourselves how many people this is going to affect. Are we talking about large numbers or is it just a 
small group of repeat offenders that the government is trying to target? For me, when we are dealing with these 
types of bills, which we have had to repeatedly deal with, it is usually a smallish group of people. It is not 
thousands or tens of thousands of people; usually it may be a couple of hundred or maybe less than that, or it 
may be a little more; the government has not actually said. I would be interested to know from the parliamentary 
secretary in due course what sort of research the government has done and what sort of data the government has 
got to establish the numbers of people who may come into play for these types of prohibition orders. The 
Attorney General is obviously one of these new-age people who like to share their views on the net, and I see 
that he has written for Wangle. I am sure there are a few others members who have contributed to Wangle. I 
know that Hon Ljiljanna Ravlich has contributed an article to Wangle. 

Hon Ljiljanna Ravlich: It was a very interesting subject. 

Hon KATE DOUST: I am not sure whether Hon Giz Watson has done the same.  

Hon Giz Watson: I have not been wangled yet.  

Hon KATE DOUST: I am sure the member will be wangled in due course. The Attorney General has wangled, 
and in his Wangle he said that debate on criminal justice is not always rational. In his article, which is an online 
article—I do not know if I have the date; no, that is the date I printed it off—the Attorney General talks about 20 
adults having been sentenced in our courts on more than 20 separate occasions and that during the same period 
50 juveniles committed more than 50 offences each. I do not know whether that is the basis of this legislation. I 
do not know whether that is why this bill is in front of us now for every individual in the state to have to adhere 
to and whether this legislation is based upon the figures the Attorney General quoted in his Wangle article. That 
to my mind is a very small group of people: 20 adults and 50 juveniles in the whole state. I do not know whether 
that is why the government has moved to introduce PBOs in the state, if it is just to deal with that very small 
group of people. When one takes into account our entire population, that is a very small group of people to be 
dealt with in the manner that has been proposed by the government. That is why, when I initially started my 
comments, I said that we get a raft of legislation from this government which continues to apply punitive 
measures after an event has occurred and which does not address the core issue; it does not seek to engineer out 
the issue before it becomes a problem. I know that I have talked about this in a range of other debates: how this 
government has not really addressed the way it provides appropriate supports to families that have difficulties 
and issues with their children or young people. It does not provide families with the appropriate mechanisms to 
support and assist them in modifying the behaviour.  

I was interested to see on page 90 of the original draft of the green paper that was put out in 2009 that reference 
is made to the Parental Support and Responsibility Act 2008, which says that a PBO must not duplicate or 
conflict with an order made under the Parental Support and Responsibility Act 2008. I thought it was very 
interesting that that had been referred to, because when that legislation was brought in by the Labor government, 
that bill was about providing the appropriate support to those families in crisis and to those children who needed 
support so that they could get back into their communities and into their schools, and so that the families could 
get back on track. I remember the debate in this chamber when members opposite, particularly the Minister for 
Child Protection sitting across from me, Hon Robyn McSweeney, went about gutting that legislation 

Hon Robyn McSweeney: Because we did not want $2 000 taken off people.  
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Hon KATE DOUST: The minister gutted that legislation; she was not prepared to provide the level of support 
to families at that point that could have addressed some of the issues we are dealing with now. I note that in the 
bill in front of us particular reference to that legislation has been totally removed. I would be interested to hear 
from the parliamentary secretary at a later stage why that reference was removed. I understand that the 
government may have found that there are other pieces of legislation they could apply to sentencing or other 
orders, but I want to make the point that there are other ways of addressing these issues of antisocial behaviour. I 
do not think that the government or the community has been able to address those issues appropriately, and we 
are certainly not providing adequate resources to address those issues. We are not assisting families and we are 
not providing the same level of support to homeless people and some members of the Indigenous community. 
Without appropriate support for people in those groups, people will sometimes make the wrong decisions and 
choices. Unfortunately, under this government, they will be hit with extremely punitive measures, including 
substantial fines or, in this case, orders that will restrict their activities; and, if they do not comply, they could be 
hit with an even greater fine, which in some cases they will never be able to pay, or they will be imprisoned. I do 
not think that ultimately that helps either them or us as a community. 

Mr Porter, in his Wangle article — 

Hon Ljiljanna Ravlich: What was he wangling about? 

Hon KATE DOUST: He wangled about criminal justice! 

The types of antisocial behaviour he refers to in his article are minor crimes such as shoplifting, hooning, graffiti, 
property damage and drunken and aggressive behaviour, and he points out that they have an enormous impact on 
the community. He also said that in some circumstances it seemed that the courts and police lacked the 
legislative tools to deal with antisocial behaviour, and that that had become intolerable. That is one of his reasons 
for this legislation coming into play. Those are the issues that the Attorney General refers to as antisocial 
behaviour, and I think that it is what most people in the community would also think of as the sort of base-level 
antisocial behaviour that would be picked up by this legislation. But when we look at the document that the 
parliamentary secretary has provided to us, most of the crimes appear to be at the other end of the scale and of a 
very serious nature. 

It was interesting to note that the Attorney General referred to graffiti; we had an extended debate in this place a 
couple of months ago on graffiti legislation. With regard to how we can make changes to alter people’s 
behaviour, I saw a program on television late last week—I think it was one of the current affairs shows—about 
work that the Public Transport Authority has been involved with. I understand that the PTA has engaged a 
number of what it calls urban artists; it was a great program. If Hon Simon O’Brien was involved with 
organising the work that is being done with these urban artists, who are painting the walls alongside train lines, I 
can tell him that it looks fabulous. If he was involved in that and ticked off on it, good job! I thought it was 
actually really positive. One thing that stood out in that program was that the urban artists and members of the 
PTA said that since the walls had been covered with paintings, graffiti had not appeared. I thought that that was 
another great way of changing things. Obviously, graffiti artists respect the work of these people who have been 
employed by the PTA to paint the walls, and had stepped back from defacing that art, and I thought that that was 
a positive way of changing behaviour. 

Hon Simon O’Brien: If I may contribute, there are also some good examples of that down on Murray Street and 
Wellington Street on the walls under the freeway overpass. 

Hon KATE DOUST: I will look when I go down there. 

I thought it was a very clever way to alter people’s behaviour. It makes them back away and think about what 
they are going to do. I would encourage the minister to do more of that in other parts of the city; it is actually 
visually quite engaging. 

Hon Simon O’Brien: I certainly did not come up with the idea, but I support it. 

Hon KATE DOUST: If I was the minister, I would claim credit for that one! I wanted to mention that, because 
there are lots of other ways to change people’s behaviour. I thought that was a recent example of modifying 
people’s behaviour, of doing it not in a punitive way but in a positive way. I thought that was something that 
maybe we should be thinking of—that is, other ways of doing it. 

Hon Michael Mischin: This is another way. 

Hon KATE DOUST: It is not a good way and I do not think it is good policy. 

Hon Michael Mischin: Prison is another way. 

Hon KATE DOUST: I do not think it is good law and it is not a good way. I know that Hon Michael Mischin 
takes a different view of these things. 
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Hon Michael Mischin: Yes. 

Hon KATE DOUST: We anticipate more of the nature of this punitive type of legislation. I imagine in due 
course we will get the stop-and-search legislation, which is really the daddy of the punitive legislation that I 
think this government is looking to introduce. 

In the Wangle article the Attorney General said — 

The publication of the details of an offender subject to a PBO is critical to the operation of the orders, 
so that members of the public can report breaches of PBOs to police. Police will then have specific 
powers to search people subject to PBOs, and breaches will be a serious criminal offence. 

When I read that, I thought we were reverting to the past. It is a bit like the old wild west with “Wanted” posters 
on the wall of the sheriff’s office. 

Hon Michael Mischin: To identify criminals in the community. 

Hon KATE DOUST: The government might want to amend the legislation to do that so that outside police 
stations there would be “Wanted” signs. I do not know, and I would never suggest that. All I am saying is that it 
made me think we were taking a step back by posting these images out there in the community. I am concerned 
about the impact of that on the individual and the impact of it with a negative reaction from members of the 
community and how they will deal with those individuals. 

When we had the briefing on the bill, we talked about the example of individuals whose antisocial behaviour 
may have occurred in a shopping centre, by abusing people, shoplifting or whatever. In the example, they had 
been convicted and a PBO was installed that said that they could not go into X area—for example, Carousel, 
Karrinyup or Claremont shopping centres or whatever. How would people know? How would they know how — 

Hon Ljiljanna Ravlich: To police it? 

Hon KATE DOUST: That is right. How does the government intend to police it? The police will rely on the 
public. It sounds as though they will put these images out in the community and they will rely on the public to do 
it. They will rely on the public to say, “Look, there’s Joe Bloggs. We saw his photo on the internet. We know he 
shouldn’t be here. Can you come and get him?” 

Hon Michael Mischin: What’s wrong with that? 

Hon KATE DOUST: I think that is wrong. 

Hon Michael Mischin: Why? 

Hon KATE DOUST: It will change the nature of our community. We are not a community of dobbers. 

Hon Michael Mischin: Okay; so you see an offender on a “Wanted” poster and you think we shouldn’t tell the 
police? 

Hon KATE DOUST: It will not address the problem. It will not address people’s behaviour. Doing that will not 
modify people’s behaviour. All it will do is create another problem. When I asked the adviser whether these 
PBOs would be issued — 

Hon Michael Mischin: What does Crime Stoppers do? Is there something wrong with Crime Stoppers now? 

Hon KATE DOUST: Hon Michael Mischin will have his opportunity to speak. 

Several members interjected. 

The PRESIDENT: Order, members!  

Hon KATE DOUST: Is this is going to require more work for the police? We already know how overworked 
they are. We are always hearing that more police need to be out on the streets on the beat doing their front-line 
work. How many more police will be put on the beat to monitor these people? Will the police have their 
resources increased to deal with PBOs? 

Hon Ljiljanna Ravlich: No. 

Hon KATE DOUST: I do not think so. I certainly did not get that advice when I raised that with the advisers 
last week. I really think a lot of this bill is smoke and mirrors. I think this bill will put in place legislation that 
will make people feel good and as though something is happening, but it will not actually change anything. The 
police in the UK have conducted this failed experiment and have canned it. This government has cast around for 
a solution. It has cast around to try to provide a salve to the complaint and concern about the behaviour of 
individuals. It has looked at what has happened in the UK, snatched that idea and said, “Yes, that will do us and 
we will just drop it in.” The government has not done its research, or if it has, it has not provided it to the 
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community, to establish how effective this measure will be and what it hopes to achieve with it. Therefore, I do 
not think that it will deliver to the Western Australian community in the way that the government has purported 
it will. I think a lot of it is smoke and mirrors and that it will simply not deliver the change. That is a real 
concern. 

Coming back to the comment made by the Attorney General, if this legislation is based on 20 adults and 
50 juveniles, I question where the government is going on this because my understanding—I will refer to it 
shortly in a submission that has been provided—is that there is already a raft of mechanisms that can be used and 
a raft of different types of orders that can be applied to deal with an individual’s behaviours when he or she has 
been convicted or there is concern that that individual may continue to act in a particular way. Therefore, if there 
is already a range of mechanisms to change people’s behaviours available to the courts now, I want the 
government to explain to me why it thinks this legislation will do any better. Why do we need to have this extra 
layer or extra set of orders that will engage in potentially quite extreme punitive measures when there is already 
a range of options available? I do not know why the government keeps adding to it. I do not understand why the 
government simply does not seek to improve what it already has. Perhaps in due course the parliamentary 
secretary might explain that to me. I hear him mumbling away over there, so I know that he is pretty keen to — 

Hon Michael Mischin: You proposed that, too, whatever we did. 

The DEPUTY PRESIDENT (Hon Jon Ford): Order, members! In fact, I could not hear anybody at that end of 
the chamber mumbling away, but I could hear some people over here mumbling away, so it must be hard for 
Hansard to hear what is going on. I suggest, as other Chairs have suggested this evening, that the member on her 
feet address the Chair. 

Hon KATE DOUST: Thank you, Mr Deputy President; I will endeavour to do that.  

I am sure that members have had an opportunity to read the very excellent submission that has been provided by 
the Aboriginal Legal Service of WA, which goes into extensive detail and outlines its concerns about this 
legislation. I will take members through some parts of this submission because I think it is very important to 
have the ALS’s views on the public record. I think that it is a very sound and well-researched document that 
outlines its concerns. One of the Aboriginal Legal Service’s primary concerns, which it states up-front, is that — 

The Bill is likely to increase incarceration rates as it provides grounds for imprisonment for relatively 
minor offences. 

As I said earlier, it is being pitched to the community that the Prohibited Behaviour Orders Bill is about dealing 
with offences of a minor nature; however, the offences outlined in the document that has been provided to us 
tonight are of a vastly different nature from what I think most people would understand. I will deviate again. I 
see that two of those matters dealt with under this list relate to the Prostitution Act 2000—namely, seeking a 
prostitute in or in view or within hearing of a public place, or seeking a client in or in view or within hearing of a 
public place. I am interested to know more about this, given that we have had some recent media from the Mayor 
of Vincent, Nick Catania, about kerb crawlers and how he thinks that they should be named and shamed. I think 
that is an interesting proposal. I am just wondering whether, if the state government is successful and this 
legislation is passed, which I fully anticipate it will be, unfortunately, the government will proceed to charge 
those kerb crawlers and name and shame them and put their photos, names and the locations or towns that they 
live in on the internet. 

Hon Michael Mischin: Would you support that?  

Hon KATE DOUST: I am not saying that; I am just asking the question because I see it listed as a proposed 
regulation. 

Hon Michael Mischin: Do you support that? 

Hon KATE DOUST: I am just wondering whether the government will actually move down that path, 
Mr Deputy President, and name and shame those men who seek to use the services of prostitutes. I think that is a 
very interesting proposition. I do not recall whether the government has responded to the Mayor of Vincent’s 
statement; I am not too sure. Hon Giz Watson’s office is there; maybe she might tell me whether Nick Catania’s 
comments on naming and shaming have been responded to.  

The DEPUTY PRESIDENT (Hon Jon Ford): Order, members!  

Hon KATE DOUST: Sorry, Mr Deputy President. 

The DEPUTY PRESIDENT: Your eyes are straying from me; try to resist it. 

Hon KATE DOUST: I will. I have eyes only for you, Mr Deputy President. 

The DEPUTY PRESIDENT: All the other members will have time to look at me as well. 
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Hon KATE DOUST: When I saw those two matters listed there, it sparked my curiosity and I wondered 
whether the government was actually going to respond to the Mayor of Vincent and provide him with what he 
thinks is the solution to dealing with street prostitutes in his area. I think that would be a very interesting matter 
for members of the community—particularly for those people who pursue that line—who will have their photos, 
names and locations put on the internet. I am interested to know whether the government is actually going to 
deal with that particular aspect. 

I do not know which category of antisocial behaviour seeking a prostitute or seeking a client falls into; I have 
never actually heard it referred to as antisocial behaviour, but that may be because I am naive. I am interested to 
hear from the government why that is on this list and what it is actually going to do about it. We learn something 
new every day, and that is something I look forward to hearing about.  

Returning to the Aboriginal Legal Service submission, it is very concerned about this bill and it talks about how 
it feels that the bill targets vulnerable and marginalised sections of our community. The ALS believes also that 
the bill has the potential to breach civil liberties, including the right of association, which is something I have a 
concern about as well.  

That brings me to an associated issue that a number of us talked about when we first heard about this legislation, 
which is how will this bill impact on industrial relations matters—I know Mr Deputy President has an interest 
there. In situations in which there may be an industrial dispute occurring—we have seen examples of that on 
construction sites and mining sites where there might be a stop work or a strike occurring or there may be a 
safety and health dispute on—sometimes things can get a bit heated or certain things can occur on-site. Will the 
government refer those sorts of matters? If somebody is convicted because of an activity that occurred during an 
industrial dispute, will they be restricted from participating in those types of activities or from accessing work 
sites? I am thinking of, say, union officials or union delegates or safety and health representatives. I am just 
wondering about the implications in those arrangements in relation to the right of association. Even though I am 
not distracted, Mr Deputy President, I know that there are probably other members in this chamber who have 
worked in trade unions and who may have a concern about that.  

The Aboriginal Legal Service’s submission also refers to its concerns that publishing the details of individuals in 
such a manner has the potential to lead to vigilantes and people taking negative action against those individuals. 
It also believes that publishing the photos, names and details of children or young people under the age of 18 has 
the potential to breach other international conventions and laws, and that is a concern. Sometimes adults may be 
able to deal with those issues, but I am not too sure how. I am quite worried about the impact of this legislation, 
particularly on people under the age of 18. They are, in a lot of cases, still very young people not only in age, but 
also in approach to life. Two of my children are 16 and 18 years of age. Although those ages may be regarded as 
mature, I can tell members that both my girls are quite young and not all that — 

Hon Simon O’Brien: Worldly? 

Hon KATE DOUST: Worldly is a nice old-fashioned way to put it. I would be really concerned if my children 
made a mistake or a bad choice at some point early in their lives and then, at a later stage, made another bad 
choice—if they did, I would give them the rounds. I would be really concerned about the implications for them 
and how they would deal with those sorts of issues on a psychological level. If their image was out there, it 
would be horrifying for them. It would have ramifications in how their peer groups dealt with them and on their 
future lives. No matter what the government says, there are implications. This legislation is not behaviour 
modifying. I think it will have a detrimental impact. It has the potential to restrict people’s access to 
employment. What employer will want to put on someone who is under a prohibited behaviour order? How will 
a person with a PBO deal with sporting and community groups? I worry about other people’s reactions to those 
individuals if the information is out there and is so public. Once it is on the net, it is everywhere. I am quite 
concerned about how that information will be used and the negative manner in which it will be used. I do not 
think that there are enough checks and balances in this legislation to afford a degree of protection to those 
individuals. No matter what crime people have committed, they still need to be afforded some protection. We 
have used the example of paedophiles and people who access child pornography. They are afforded the 
protection of anonymity so that people will not rise up against them, but we are not going to be able to do that to 
people who are allegedly being penalised for what was described by the government as low-level antisocial 
behaviour. It was previously described as low-level antisocial behaviour, but it is not described in that way in the 
list that has been provided to us today. 

Hon Michael Mischin interjected. 

Hon Ken Travers: It protects the victim. 

Hon KATE DOUST: Yes, it allegedly protects the victim. 

Hon Michael Mischin: Only if it will identify a victim. 
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Hon KATE DOUST: I should ignore the noise, Mr Deputy President, and just talk to you. 

Hon Michael Mischin: Just carry on. 

Hon KATE DOUST: I will carry on. I know that the parliamentary secretary will respond in due course. 

Hon Ken Travers: And in your conversation with the Deputy President, we will eavesdrop. 

Hon KATE DOUST: I thank Hon Ken Travers. Yes, I should have listened to Hon Ed Dermer earlier today.  

The submission refers to the element of research and states on page 5 — 

PBOs offer a means by which persons engaging in minor offending can be subjected to significant 
sentences for otherwise lawful behaviour, simply due to the nature of their previous offending. Despite 
this, no evidence has been provided to demonstrate that PBOs will reduce antisocial offending or that 
existing laws cannot be used more effectively to achieve the alleged benefits of PBOs. 

That is a very good issue. We put that question to the advisers during our briefing last week and asked what 
evidence, information and research the government had to determine that this was the most appropriate vehicle 
to put in place to address the issue of antisocial behaviour in the community. We have not been given any 
answers. I am keen to hear from the parliamentary secretary at a later stage so that he can either list or provide 
the research documents and the names of the people who have conducted research to demonstrate that this 
legislation will provide a solution to antisocial behaviour. The ALS submission also states — 

… the Bill has also failed to consider or attempt to address the causes of antisocial behaviour. 

I have already referred to that. The submission goes on to say — 

Lack of appropriate engagement and insufficient community programs often contribute to minor 
antisocial offending. 

That is a very valid point. During the briefing, I raised the matter of the level of community engagement. I was 
particularly interested in whether or not the Commissioner for Children and Young People had been consulted 
and was advised that she had been. I thought that was great. It was a rare occasion and she must have been very 
pleased about that. I contacted the children’s commissioner to get her view on the legislation and to get a copy of 
her submission, which was not available on the website. That is unusual because virtually everything else she has 
done is available on the website. It is a very good website. She told me that she was unable to provide it to me 
because her submission had been given directly to the Attorney General. I tried to find references to it, but I 
could not. I will be interested to hear from the parliamentary secretary about the children’s commissioner’s 
position on this legislation. I would like the parliamentary secretary to share with us the commissioner’s views 
on the effect, whether negative or positive, that certain aspects and implications of the legislation will have on 
young people. I do not know whether it is possible for the parliamentary secretary to table the submission that 
she provided to the Attorney General when the green bill was released. I, for one, would be very interested to 
hear the commissioner’s views, given that this legislation will deal with young people. I look forward to that. 

The ALS argues that the government has not demonstrated how PBOs will reduce antisocial behaviour and 
refers to a range of current options that are already in existence, including misconduct, restraining orders, 
existing criminal offences and other considerations when determining a sentence. The ALS submission also lists 
the sentence options that are already in place. I have mentioned those previously. The submission states — 

Section 39 of the Sentencing Act 1995 (WA) establishes a myriad of sentencing options open to the 
court when sentencing an offender including Pre-Sentence Orders (PSOs), Conditional Release Orders 
(CROs), fines, Intensive Supervision Orders (ISOs), Conditional Suspended Imprisonment (CSI), 
Imprisonment and other alternatives. Under a PSO, ISO or CSI, a court may require the offender to 
undertake a programme, supervision and/or comply with a curfew for a stipulated period. Breaches of 
the orders could result in a more severe sentence, including imprisonment. 

All those options are available to the government. The ALS has made a valid point. Why are we proceeding 
down this path when we already have the ability to deal with these types of issues? I think the question that 
comes from the information there is: why would we add another option if the research has not been done to 
establish whether this legislation will have any effect and what it will achieve? The Aboriginal Legal Service 
submission makes a raft of recommendations to amend this legislation. I think it recognises that the government 
will introduce this legislation through its numbers, not because it is good legislation or good policy, but simply 
because it thinks it is a solution to the community’s issues. We do not agree with that. The ALS has basically 
said that if the bill is going to be passed, the government should consider these recommendations to make it 
tighter and more workable. I do not believe the government will pick up on any of the recommendations in this 
submission, and that is a real shame because I think the ALS has done an excellent amount of work pulling the 
submission together. It has really thought through the implications for young people, particularly both young and 
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older Indigenous people in this state. One of my other colleagues will probably spend time talking about some of 
those implications in the community. I think I have covered a range of other matters in the submission, and I will 
leave the rest of it, other than to say that I encourage the parliamentary secretary to have a good look through this 
submission because it articulates very clearly the concerns of the ALS about the impact of this legislation upon a 
range of people across our community. It offers a number of recommendations that will not make better 
legislation, but will perhaps tighten and improve bad legislation.  

I want to talk now about some comments made by Hylton Quail, the president of the WA Law Society. A lot of 
people are into online articles. I do not know whether his is a Wangle article. Yes, it is another Wangle article. 
What a great resource tool Wangle is for people these days. He posted his article on 18 August 2010, so it is 
quite recent. He has obviously thought through this very carefully. One of the comments he makes is — 

The Government has been unable to explain how breaching a PBO will be more of a deterrent than the 
substantive offence already is. Why would offenders who have such a wilful disregard of graffiti laws 
suddenly decide to obey PBOs? 

This long list of items that have been put forward by the government are pretty serious matters being dealt with 
here. I imagine that being told by a court not to go somewhere is not always going to work for every individual. I 
do not know how effective this will be to deter people from doing some of these things. Coming back to the 
earlier point I made about seeking out a prostitute, I do not know whether a court telling someone they cannot 
participate in that area will stop them from wanting to pursue that activity. I think Hylton Quail makes a very 
interesting point. He goes on to talk about his own experience in the courts and the different types of young 
people who come into the court environment. He talks about how one group that has committed one offence will 
turn up in court and that one incident is enough to scare them for the rest of their lives and they never break the 
law or do anything wrong ever again; it is a life changing event. He also talks about another group of offenders, 
who he says come from a very young age. He says that quite often they appear almost weekly in the courts. A 
friend of mine who has spent the vast bulk of her working life in the Children’s Court talks about some young 
people who come back repeatedly. In fact she got to know some of them so well that when she wanted to buy a 
new car she asked them which car they found the most difficult to break into so that she could consider buying it.  

Hon Robyn McSweeney: Which one was it?  

Hon KATE DOUST: I say that as an aside, just as an example of — 

Hon Michael Mischin: Did they find her one? 

Hon KATE DOUST: No! They did not find her one! I think they told her which one she should get. 

We acknowledge that there are people who, through a range of circumstances and life situations, are repeat 
offenders. These are the people who could be dealt with in a different way. I do not think that applying a punitive 
measure is going to change their behaviour. Mr Quail, in his wangle article, also adheres to that view. He says 
that this particular group of young people present serious issues for the juvenile justice system, and significant 
resources are invested in attempting their rehabilitation. He says also that the causes of their offending are almost 
always rooted in dire family circumstances, and that often by the time they are young teenagers they are heavily 
involved in substance abuse and are no longer in education. He says that this group is also responsible for most 
of the antisocial behaviour offences that the PBO legislation is directed at. These are the people the Premier is 
talking about when he identifies offenders who have 50 or more antisocial behaviour–type convictions. We need 
to keep in mind that this is referring to those 50 young people and 20 adults. 

Debate adjourned, pursuant to sessional orders.  
 


